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PREFACE 


The question of union security has been a disputed topic 
for many years and the controversy still rages. Union security 
agreements are instruments which require union membership as a 
condition of initial or continued employment. Union security 
arrangements exist in many forms; this paper is intended to pro- 
vide the background and basis of the issue. 

Chapter I begins with a discussion of the labor movement 
and the relationship of the worker and a union. Chapter II de- 
scribes union security in its various forms. In Chapter III an 
examination of the Taft-Hartley Act is undertaken with specific 
reference to its impact on the negotiation of union security pro- 
visions. Chapters IV and V are devoted to an examination of 


states’ right-to-work legislation. 
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CHAPTER I 
INTRODUCTION 


Brief History of Trade Unions 
Unionism in America has a long history which started in the princi- 
pal industrial centers along the Atlantic coast. An estimate made in 1836 
showed that in the five industrial centers there were 300,000 members in 
160 local untons.~ In 1850, due to the expansion of the market, the first 
national union of workers in a single craft came into existence. This 
first national union of workers in a single craft was made up of typogra- 


phers; some unions that followed were: 


1853, the journeymen stonecutters 
1854, the hatters 

1858, the iron molders 

1863, the locomotive engineers 
1864, the cigar makers 


1865, the bricklayers an amen.” 


At the turn of the century, union membership was nearly fifty per- 


cent less than what it was in 1887 and the American Federation of Labor 


18. Wight Bakke and Clark Kerr, Unions, Management and the Public 
(New York: Harcourt, Brace and Company, Toh), p. 50. 
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claimed about 250,000 members .* With the onset of a depression in 1904, 
wages were reduced, many trade agreements were broken, and unfavorable 
punitive antiboycott decisions in the case of the Danbury Hatters, the 
Buck's Stone and Range case, and the MacNamara case in 1911 caused member- 
ship in unions to drop sharply until activity was again renewed by the 
economic surge of 1910-1914. In addition to the economic expansion of the 
period, the coal miners and the clothing and textile workers helped in- 
crease union membership by their organization efforts. 

There were many events in the early period, 1910-1920, which 
strengthened the position of unionism. In 1912 there was a large socialist 
vote, and the creation of a Secretary of Labor with a labor man, W. B. 
Wilson, named as director. Large masses of semiskilled and unskilled 
workers were organized to support the gains in industry caused by the war 
effort, and the representation of labor in government. The Adamson Eight- 
Hour Act of 1916 caused membership in unions to rise to a new high in 1920. 

From 1920 on there was a continual decline in unionism which was 
precipitated by racial discrimination, continued government intervention 
after the war, failure of the steel strike, and a failure to organize the 
automobile industry. 

The National Industrial Recovery Act of 1933 aided the cause of 
unionism and improved the posture of labor. This event gave the unorgan- 
ized workers in the mass production industries reassurance that labor was 
a friend of the government. It provided a feeling of satisfaction that 
workers' demands for higher wages, lower hours, and better working condi- 


tions would be recognized. 


2 
Thid., p. 59. 
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An important issue that resulted in a struggle within the American 
Federation of Labor was the craft versus industrial organization. In 1933 
a group of rubber workers decided to organize and applied for a National 
Charter. When the AFL representative arrived from Washington, D. C., a 
reorganization by crafts was instituted, mach to the dislike of the new 
members. Finally, a movement precipitated by John L. Lewis of the United 
Mine Workers, who represented thirty-one percent of the membership of the 
AFL, insisted that the industrial union principle be applied to organizing 
workers in mass-production industries. His argument was based on the fact 
that mechanization had reduced most skills to uniform levels and during a 
work period many different tasks were performed by a single worker. At the 
San Francisco Convention in 1934, John L. Lewis and David Dubinsky, leader 
of the International Ladies' Garment Workers, were elected to the Execu- 
tive Council of the American Federation of Labor. These two leaders of the 
largest industrial unions began to change the organization of the AFL in 
spite of the ingrained dislike of the craft leaders. At the Atlantic City 
Convention in 1935 the Lewis proposal was put to a vote and defeated. The 
following day nine labor leaders, under the leadership of John L. Lewis, 
organized the Committee for Industrial Organizations. This committee 
existed temporarily under the watchful eye of the Federation until the 
claims of dual unionism grew so ioud further steps had to be taken. 

The Executive Council, without John L. Lewis who had resigned when 
the Committee was formed, ordered the CIO to disband and align itself with 
the aims of the Federation. The struggle went on for several years. The 
CIO contimied to grow and gained strength with its industrial organization. 
By June 1937 the separation of the American Federation of Labor and the 


Committee for Industrial Organization was complete. 
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After their historic civil war and eventual split, the two unions 
continued to grow and to gain new members. 

The next revolutionary step in the trade union movement came in the 
latter part of 1955 when the AFL and the CIO were once again united. The 
men who were largely responsible for this unification were George Meany antl 
Walter P. Reuther. Because of the size of the orgenization, a complete 
anaigametion was impossible, and unity was achleved at the top levels only, 
at that time,with the remainder to be united in time. Complete unification 
was accomplished by 1961. 

Corruption in the labor movement was e factor that aided in bringing 
the two organizations together. When the merger was completed, a comnittee 
on ethical practices was formed to help solve the problem of corruption. 
Shortly after the merger, charges against affiliated unions were presented. 
Tne goverment conducted hearings, which resulted in the expulsion of the 
International Brotherhood of Teamsters and two smaller unions in 1957.~ 
By this action the APL-CIO removed all doubt that it was making an attempt 
to eliminate corruption in the labor field. 

At the present time there are approximately 13.5 million card carrying 
members of the AFL-CIO who participate im more than 60,000 local unions.” 
In addition to the members of the AFL-CIO there are 2.0 million workers who 
are members of independent or unaffiliated unions. Union membership accounts 
for 22.2 percent of the total labor force.” 





inte Hands That Build America," New York Times, November 17, 1%3, 
sec. ll, p. a. 


“;FL~CIO, "This is the AFL-CIO," Washington, D. C., International 


Relations Department, February 1964, Pub. No. 20. 


34. S. Department of Commerce, Statistical Abstract of the United 
States, 86th ed. (Washingtom: U. S. Goverument Printing Office, 1965), 
p. O47. 
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Why Workers Join Unions 

For over a hundred years men have debated whether it was right, con- 
venient, wise, or necessary for the working class to organize and bargain 
collectively for better working standards and to eliminate unfair labor 
practices. The question of whether to permit the organization of labor and 
collective bargaining is no longer an issue. Now the problem is to what 
extent organization and collective bargaining can be permitted. 

In American society, unions are recognized as a powerful and challeng- 
ing social, economic institution because of their influence on the economy, 
their solidarity of membership, and their control of the exploitation of 
the labor force by management. 

Organized labor began its expansion in the eighteenth century and 
its growth has continued, even though there are those who believe it should 
pe restricted or eliminated. The reasons for this growth no doubt are based 
on the following issues: higher wages, shorter hours, and longer vacations. 
Tnese issues can be grouped as the purely economic motives that stimlate 
membership; in many cases these economic factors provide a complete and 
parochial analysis. 

Behavioristically speaking, unions fulfill a social ambition of the 
workers. Participation as a member of the union provides an opportunity 
to become a leader in the business commnity, to associate with top manage- 
ment in discussing production and labor difficulties, and to attend meet- 
ings and conventions which in totality add to his personal prestige among 
his fellow workers and in his community. 

Psychologically, a union fulfills the personality requirements of 


the individual through self-expression, freedom of action, and ingemuity. 
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In the early days the worker had very limited alternatives in labor problem 
or grievances; specifically, he could continue to work or go elsewhere to 
seek enployment. 

Industrial relations through unions in the present era have pro- 
gressed to such a level that a worker today has a feeling of security and 
is able to speak freely and make requests thet were unheard of in the past. 
In a broader spectrum, union membership is an extension of the democratic 
process that people in the United States cherish. ‘The union is a device 
Which provides a worker freedom of expression and a feeling of accomplish-~ 
ment when a grievance is resolved by a change in method or when a condition 
that had been a source of irritation is eliminated. To say that one motive 
is more or less important than another is purely academic. 

For the union member there are more benefits to be gained than the 
standard triad of organizing, collective bargaining and political action. 
The unions participate in many extracurricular activities which increase 
benefits to members. Some of these activities are educational classes, 
social centers for retirees, investment in low or middle income housing, 


retirement counseling, health centers, and scholarships r 


Types and Functions of a Union 


Samel Gompers, a leading labor leader in the early part of the cen- 


tury, said: 


« « « « The primary essential in our mission has been the 
protection of the wage-worker, now; to increase his wages; to 
cut hours off the long workday, which was killing him; to 


dagow Unions Spend Their Off-hours,” Business Week, September 16, 


1965. 
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improve the safety am the sanitary conditions of the work 
shop; to free him from the tyrannies, petty or otherwise, 
which served to make his existence a slavery. These, in 
the nature of things, I 1. on » were and are the primary 
objects of trade unionism. 


Unions may be of several types. According to Dale Yoder, unions 
are classified as revolutionary, reformist, or business unions. 

A revolutionary union has as a primary objective the destruction or 
overthrow of the present political and social controls amthe substitution 
therefor of a radically different social and political order. The reformist 
type unions attempt to change present policy within the framework of the 
existing society. When their proposals extend beyond the area of working 
conditions they are practicing uplift unionism. Many early unions attempted 
to make reforms in such areas as the abolition of imprisoment for debt, 
establishment of free schools, institution of systems of taxation, and 
. elimination of property requirements for voting. 

Business unionism is the most common type of American unionism. The 
objectives of business unions are sought through collective action. The 
business union strives to improve the working and living conditions of en- 
ployees through the principal official called the business agent.© 

According to the president of the AFL-CIO, a good union mst possess 
four qualities: First, a good union mist be able to protect its members and 


win a reasonable measure of economic justice for them; second, a good union 


L aateientetiiestiied 


| 

“Samuel Gompers, Labor and the Common Welfare (New York: Dutton & 
Co., Inc., 1919), p. 20. ————— 

“Dale Yoder, Personnel Management and Industrial Relations (5th ed.; 
Englewood Cliffs, N. J.: Prentice-Hall, Inc., 1964), pp. 1 D 
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must be run by the members and for the members; third, a good union mst be 
en honest union; and fourth, a union must look beyond its own horizons.* 

The power of a particular union depends on its position in the 
local hierarchy. Unions reflect the environment in which they exist. 

Many factors affect the operation of a union such as whether the 
industry is expanding or declining, the employers are antagonistic or co- 
operative, men or women form the majority, skilled, semiskilled or unskilled 
workers are members, and whether the workers are temporarily or permanently 
employed. 

Membership in unions expands during prosperous times in the business 
cycle and under a liberal Federal Government. Depressions and conservative 
federal administrations tend to restrict membership. 

Unions have attermted to broaden and improve the provisions of the 
Fair Labor Standards Act which sets minimm wages and maximum hours for 
workers. The present minimm wage of $1.25 per hour is not paid uniformly 
throughout the country, and presently there is pressure to increase it. In 
addition to improving wages and working conditions, unions attempt to bar- 
gain with employers, eliminate discrimination, protect the labor movement 
against corruption, act as lobbies in Congress supporting legislation that 
will aid workers, and encourage workers to vote. Other benefits that unions 
have supported for their workers are unemployment insurance, workmen's conm- 
pensation, universal free public education and medical care for the aged in 
addition to social security. 

The wnion acts as the employees' mouthpiece in any grievances the 


workers have with the employer. They take testimony from the worker and 
i 


"What's a Good Union?" New York Times, November 17, 1963, sec. 11, 
p. 31. 
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act as his official representative. In securing labor contracts, the union 
leaders, elected by the employees, arbitrate and negotiate the contract 
while the work is continuing ' 

In the event a contract settlement cannot be reached, the union 
leaders, after a vote of the membership, announce a strike deadline. If 
the workers go out on strike, the union usually provides assistance through 
a strike fund to enable members to take care of pressing needs while they 
are on strike. It is obvious that a strike is not the most beneficial tool 
in labor-management relations due to the fact that during a strike the 


employee, employer, and the economy of an area suffer similtameously. 
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CHAPTER II 
THE UNION SECURITY ISSUE 


The development of unions in the United States was retarded by a 
variety of factors which emphasized individual rather than collective 
activity as the best method of achieving economic progress. In the nine- 
teenth century, the abundance of free land, large mmbers of ambitious inm- 
migrants, development of continent-wide markets, and fierce individualism 
of employers led unions to believe that they would be unable to depend on 
class sOlidarity to maintain union membership, dues, and strength. To canm- 
bat these deterrents the unions turned to contractual provisions requiring 
the employer to maintain membership. 

Union security refers to the right of the union to represent its 
members and in many cases nonmembers in negotiating agreements with the 
employer and enforcing the provisions of such Sicrutnsion.” Union security 
contracts are formal statements which define the status of the union with 
reference to the work force. 

With the passage of the National Labor Relations [Wagner] Act in 
1935, the need for union security was theoretically eliminated. This act 
outlawed employer discrimination against workers because of membership or 
participation in unions and required employers to bargain with certified 


unions. The intensity of union security demands continued because union 


lyoder, p. 189. 
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leaders believed that employers were opposed to unions, and rival unionism 
eased. These two issues provided union leaders with additional justifi- 





cation for the necessity of union security provisions. 

Union security can take many forms with respect to the employer- 
employee relationship. The closed shop is an agreement whereby the employer 
agrees that all workers mist belong to the union to retain their jobs. He 
further agrees that when hiring new workers he will hire only members of 
the union or those who agree to become members. In a union shop the employer 
agrees that all the workers mist belong to the union to keep their jobs. 

The employer may hire anyone, but the workers he hires must join the union 
within a specified time, usually thirty days, or lose their jobs. This is 
the most common form of union security in existence today. 

The agency shop is a form of security in which the employer and the 
union agree that a worker shall not be forced to join or remain a member of 
the union to keep his job. The worker has the choice of joining or not 
joining the union; however, if he elects not to join he, nevertheless, must 
pay to the union a sum equal to the union dues. This sum represents a fee 
charged to the worker by the union for acting as his agent in collective 
bargaining and in policing the union contract. 

Maintenance of membership is an agreement which states that all 
present and future members of the union mist remain in the union for the 
duration of the contract to keep their jobs. A worker is free to join if he 
wents to and those who are members are given a fifteen-day period at the ex- 
piration of the contract to resign their membership and retain employment. 

The preferential shop is an agreement with the employer that stipu- 


lates that union members will be given preference in hiring and layoffs. 
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In some cases, nonunion members were hired until the employer was able to 
find union members to replace them. 

In the United States the struggle between Labor and management began 
in 1792 when the shoemakers in Philadelphia organized a local union to 
bargain collectively.* Some 174 years have passed and the issue still is 
being debated: Is union security necessary and what type of union security 
Will please the rank ani file, the employees, and the courts? Historically, 
unions have favored the closed shop, whereas management policy has favored 
the open shop where the employer refuses to recognize any union as the bar-~ 
gaining agent for the employees but deals with the workers on an individual 
basis. 

In the days before the Norris-Laguardia Act of 1931, the yellow-dog 
contract was the Guardian of the open shop policy which required employees 
to agree not to participate in any union or take part in any strike organized 
against the employer. While the Wagner Act furthered union security, it also 
Limited it to some extent. The Wagner Act aided the cause of union security 
by encouraging unionization and, therefore, opened up the opportunity for 
the attainment of closed ani union shops. In section 8 (3) of the Wagner 
Act there are two restrictions which limit union security. This section 
permitted closed or union shops except in those cases where the union had 
been dominated or assisted by the employer, or the union did not represent 
a majority in the bargaining unit. 

The open and closed shops have been inadequate in settling labor 
difficulties or satisfying the needs of employers anid employees. The 


national labor policy was not subject to any drastic change during the 


diwnat the Unions Really Want,” New York Times, November 17, 1963, 
sec. 1k, Ds 3» 
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twelve-year period between 1935-1947. The turmoil created in 1947 by pase- 
age of the Labor Management Relations [Taft-Hartley] Act continues unre- 
solved. Although there is no indication that the ultimate coal of a closed 
shop hag changed, union leaders are concentrating today on establishment 
of the union ae. 

The major complaint stemming from union security is that a worker is 
coerced into joining a union. Discussing this issue and defending the union's 
position, Harold J. Ruttenburg am Clinton S. Golden state: 


Of cource it's coercion. That's what ell the argument is 
about; the right to force someone to do something against 
his will. But this is not a legitimate objection to the union 
shop, as coercion is the fundamental basis of organized so- 
clety. In fact, civilization can be said to have attained 
maturity when men become intelligent enough to order their 
effairs and compel the recalcitrant man, the ignorant man, to 
suomit to certain compulsory ruies for the common good of all 
men. I cannot drive through a red light, although 1 have 
enough good sense not to drive carelessly through an inter- 
section; but, because other men lack such sense, for the com- 
mon good, I am coerced into stopping for a red light, although 
no cars may be coming fram the opposite direction.¢ 


In the following chapter the Taft-Hartley Act will be discussed 


with respect to union membership. 





schember of Commerce of the United States, "The Issue: Choice 
or Compulsion?” Washington, D. C., 1965, p. 3. 


pakke and Kerr, p. 132. 
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CHAPTER III 


THE TAFT-HARTLEY ACT REQUIREMENTS WITH 
RESPECT TO UNION MEMBERSHIP 


Application to Union Agreements 

Labor legislation was strengthened in 1935 with passage of the 
National Labor Relations Act, commonly referred to as the Wagner Act. ‘The 
purpose of this act was to eliminate the abuses of the labor force by 
employers, force employers to bargain collectively with employees, and 
generally accept unionism as public policy. Among the provisions of this 
act, the closed shop was permitted when negotiated properly. This influenc- 
ed a shift in the balance of power from employer to employee and as a result 
union power was strengthened. 

Persistent industrial unrest for twelve years following the passage 
of the Wagner Act brought about congressional inquiry into the factors con- 
tributing to unsatisfactory labor relations. 

In 1947, as a result of its investigations, Congress amended the 
Wagner Act by passing the Taft-Hartley Act. Originally, the Wagner Act out- 
lined a series of unfair labor practices on the part of employers which 
often led to the denial of employee rights and resulted in labor disputes. 
The Taft~Hartley Act, in an effort to neutralize the power struggle between 
unions and management, adopted the view that such unrest was in part caused 
by certain undesirable practices by labor unions. Nevertheless, it clearly 


reaffirms the idea that it is in the national interest to promote collective 
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15 
bargaining, so that industrial peace can be secured without forced settle- 
ment of labor disputes through governmental intervention. 

The fundamental objective of this legislation was to guarantee the 
individual worker the right to select the representation he desired, free 
from the coercive pressure of either the union or the employer. As a part 
of the process, the act outlawed the closed shop and made it ilLegal for 
employers to hire union members exclusively or to discriminate against non- 
union members in the hiring of new workers. 

Under section 8 (a), the Taft-Hartley Act permitted employees to 


negotiate the union shop, a less restrictive form of union security: 


7 « « @n agreement with a Labor organization... to 
require as a condition of employment membership therein on 
or after the thirtieth day following the beginning of such 
employment of the effective date of such agreement, which- 
Gyver im the lager... =. 


In addition, the Taft-Hartley Act provided protection for the en- 
ployer regarding his freedom of speech concerning the union issue. The 
employer could state his position freely if it did not contain a promise 
of benefit or threat of reprisal to the workers for their participation or 
non-participation in union activities. It should be noted that neither 
the Taft-Hartley Act nor any other federal labor act requires an employer 
to grant a union security clause in an agreement. There are many agreements 
in existence that contain no security clauses. In 1958-59, nineteen percent 


of all workers considered in the Bureau of Labor Statistics study (Table 1) 


ljemes B. Wason, Section 14 () of the Taft-Hartley Act and State 
om to Work Laws (Washington, D.C.: Library of Congress, March 19, 1 5) . 
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had no union security clauses in their contracts. Where such clauses do 
exist, however, the union shop is the most common form of union security 
at the present time. 

Union shop and naintenance-cf-membership provisions were permitted 
by the Taft-Hartley Act after a special vote of the membership. When the 
act was passed, it wes believed that employees, given complete freedom to 
decide, would reject compulsory unioniem. The validity of this belief was 
tested by numerous Naticnal Labor Relations Boarc secret ballot elections 
conducted among organized firms. These elections began in 1947 and continued 
until 1951. There were 6,542,564 workers eligible to vote; 5,547,478 valid 
ballots were cast, and an overwhelming majority of 91% were cast in favor 
of union sewurity.” 

Such elections were discontimed in 1951 by the Taft-Humhrey amend- 
ments and Senator Robert A. Taft, one of the sponsors of the Taft-Hartley 
Act, concluded that “the special union security elections were a waste of 
goverment money, expended only to prove the obvious. ne 

The Taft-Humphrey amendments, which permitted negotiations for union 
shop and maintenance-of-membership without prior voting, also retained the 
little-known and seldcm-used shop de~authorization poll. This de- 
authorization vote is taken by the Netional Labor Relations Board when 
thirty percent of the employees in a bargaining unit petition to rescind 
the union's authority to make union security agreements. If a majority of 
these employees vote to rescind the authority in a de-authorization election, 
it becomes illegal for the parties to negotiate a union security contract 

laFL-CI0, The Truth About Right-to-Work Laws (Washington: February, 
ia... °° ° °@€©€8§©6»%3%8=——— 
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The ability of employees to 





agp requirement is a powerful escape provision, the 
presence of which tends to keep union representatives alert to the needs of 
the membership. 

The Taft-Hartley Act provided that an employer could call for an 
election to determine the bargeining agent. Once the agent was determined, 
@ new election could not be held for twelve months. In eddition, the unions 
were liable if the contract was broken or they elected to participate in a 
jurisdictional dispute or unlawful boycott. 

The act further provided that sixty cays prior to the termination 
of a bargeining agreement both labor and manacement mist notify each other 
of impending plans to terminate or mdify the apreement. If agreement can- 
not be reached, the state ani federal conciliation agencies mist be notified 
and any employees who strike the plant within the sixty-day cooling off 
period lose their status as emmloyees under the act and will not be rein- 
stated by the Netional Labor Relations Board. This provision minimizes the 
Ganger of work stoppage before the interested parties “ve had an opportunity 
to perticipate in the bargaining process. Where the ugtional health ant 
safety are concerned, this sixnty-day period provides the President with 


enough time to examine the facts preventing agreement end to determine 





whether to seek an injunction to prevent a sirike or lock out. 

Tne Taft-Hartley Act. expanded the Imtilonal Labor Relations Board 
from three to five members. The board, which investigates unfair labor 
prectices, was expanded to includs an office of General Counsel whose primary 
duty was to determine those cases which should be prosecuted. ‘The National 
Labor Relations Doard was directed to confine its jurisdiction to industries 


‘@emeee 0 et saemne) taltatiadadl tae ae 
hi a 
Pane oF 6 oe E> ae ee Oe ASE ane 
Oe bey doe ee & ——— se 7: 
eo + 
Ee emp ee ee ee ey 
coe a ee 
-— oe 
ont amelie. «! (elke et eee a Af 
: lee eet aretha ae | 
aoe Me nc 
ae — a A a i geicheneme a 
a wv ee 2! kee 6 een 4d eee oe 
= A TNT 
One — Se ee wt Oe * oer ot ee 
Ep ldalenloladehurtatmatabquniontertem 
ery ca eet Nee lll ell le a many 
ye re ae ek 8 eee Ome ee eee 
Se i a 
ee ee A Ne eee me el 
SE SO Os any es! SS oS at eee 
ee ee eee ad 
_ ee ee 
~ i a —— — cece af se gow 
-_J ee ae 
eeiiadarediiilions : mmm hc 
| ee ee ee ee ev 














19 


covered ty the act (interstate), and in carrying out its duties it was 
ordered not to concern itself with unfair labor practices that were older 
than six months. 

Regarding the Taft-Hartley Act, Phillip Murray, the leader of the 


CIO, claimed that: 


- . . the Taft-Hartley bill was conceived in sin, that it 
was a sinful piece of legislation, and that its promoters 
were diabolical men who, seething with hatred, designed or 
contrived this ugly measure for the purpose of imposing their 
wrath upon the millions of organized and unorganized workers 
throughout the United States of America. 


The Taft-Hartley Act received vigorous opposition from labor leaders 
throughout the nation. However, it was accepted by both management and rank 
and file union members because it provided individual workers the freedom 


of selection regarding union membership. 


Restrictions on Union Security Agreements 

In the construction, maritime, and casual trade unions, after the 
closed shop was declared illegel, unions were ineffective in thelr control 
of working conditions without having control of hiring. Employees in these 
industries normally work for several employers, and leave a job when it is 
completed. To alleviate this problem, Congress enacted the Landrum-Griffin 
Act in 1959, relaxed the restrictions of the Taft-Hartley Act that applied 
to the construction industry. The Landrum-Griffin Act legalized prehire 
agreements in the construction industry. Pre-hire agreements allow em- 


ployers to employ union members, where available, prior to the commencement 


or wie 


loan Sultan, Labor Economics (New York: Henry Holt and Company, 
1957), p. 4he. 
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of work. Such agreements make union membership compulsory after seven 

days of caployment, rather than thirty days as provided by the Taft-Hartley 
Act, provided that state law permits union security agreements. Union 
security agreements in the construction industry can also require an employer 
to notify the union of vacancies to enable the union to refer qualified 
applicants for employment. 

The Taft-Hartley Act caused considerable controversy in the maritime 
industry regarding the legality of the hiring hall. The hiring hali is an 
employment office, usually financed by employers ani a union, and frequently 
controlled by the union, where maritime employees report when they are out 
of work and desire employment. The idea behind the hiring hall is to give 
first choice of work to regular employees, who are usually union members, 
and the remainder of the jobs are distributed to anyone interested in work- 
ing. The purpose of the hiring hall is to organize the labor force, and 
provide employers with a supply of workers when needed. 

The National Labor Relations Board, the courts, and the parties 
were faced with the question: Does the closed shop policy of the Taft- 
Hartley Act apply to hiring halls? The NLRB ruled that if hiring halls were 
not discriminating in their referral of employees and the employers were 
able to reject cmployees recommended by the hiring halls, they were not 
violating the closed shop provision of the act.t For a hiring hali to be 
found discriminatory, a complaint by an individual, a wnion, or a company, 
followed by proof that the discriminetion did take place, is necessary. As 


long as obvious discrimination does not take place, the hiring hall and 





1 commerce Clearing House, Inc., Guidebook to Labor Relations (Chicago, 


Il..: Conmerce Clearing House, Inc., February, 1964), p. 160. 
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closed shop practices are difficult to attack under the provisions of the 
Taft-Hartley Act. 

The Taft-Hartley Act requires financial support of the union as the 
only condition of membership. The union shop requirement that a worker mst 
join a union and remain a member for the duration of the agreement is 
basically a requirement that the employee join the union and pay his dues 
and initiation fee. Nothing more is required and the National Labor Rela- 
tions Board, the agency which interprets amd administers the law, has ruled 
that employees cannot be discharged for lack of participation in union ac- 
tivities, failure to pay strike fumd assessments, failure to pay a union- 


imposed fine, or refusal to participate in an initiation ceremony. 


The Free Rider Problem 

Beginning in 1935, employers were compelled to recognize unionism 
and to bargain collectively. However, from 1935 until the Taft-Hartley Act 
became law in 1947, unions were able to negotiate closed shop contracts; 
therefore membership in unions became compulsory in those industries where 
closed shop contracts were negotiated. 

When the Taft-Hartley Act restated the federal policy toward labor 
and contracts with employers, closed shops were banned, workers were given 
the freedom of choice regarding union membership, and unions were required 
to bargain for all employees in the bargaining unit, when a contract was 
negotiated. A result of this policy was granting recognition to a single 
union in those units where, by referendum, employees negotiated a contract 
to specify the bargaining representative for the purpose of collective 


bargaining. Unions were organized on an industrial, trade, or craft basis 
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in each shop to avoid dual unionism and to establish exclusive jurisdiction. 
If the union negotiated with management an increase of twenty-cents per hour 
for workers in a shop, the members of the union and the non-members as well 
would benefit from the collective bargaining. The non-members could not be 
paid less than the union members or be excluded from the wage increase. 


Section 9 (a) of the Taft-Hartley Act states: 


- e « collective bargaining representatives selected by 
the majority in the unit shall be the exclusive representa- 
tives of all the employees in the unit for purposes of col- 
lective bargaining in respect to rates of pay, wages, hours 
of employment or other conditions of exployment . .. .+ 


This requirement for unit-wide bargaining is the basis for establish~ 
ing a national policy which permits negotiation of collective bargaining 
agreements requiring union membership and the payment of union dues and 
initiation fees. The untong call this provision of the Taft-Hartley Act the 
free rider clause. The unions feel that workers in the bargaining unit who 
receive the benefits of higher wages, shorter hours, better working condi- 
tions and fringe benefits and who refuse to contribute to the union dues 
and initiation fees are free riders. 

The exclusive bargaining rights granted to the union deny the indi- 
vidual non-member, who is usually in the minority group, the right to bargain 
with the employer on an individual basis independent of the union. Father 
Edwerd A. Keller, C.5.C., has stated: 


. « » the most important answer to the “free rider" argu- 
ment is that the unions themselves (in the Wagner and Taeft- 


Lipids, p. 57. 
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Hartley Acts) sought authority to represent not only their 
own members but also all other Suplarens in the bargeining 
units (exclusive representation). 


The unions' argument is that the non-member who is being represented 
should be required to pay for this service in proportion to the benefits he 
receives from the union activities. In the majority of unions the member- 
ship is usually large enough to defray the organization cost and expenses 
of union activities, without forcing those who elect not to become members 
to pay dues and initiation fees. 

It is the writer's opinion that an examination of a particular union 
organization might reveal that it shelters its own free riders. The organ- 
ized free rider depends on his union leader to protect him and his ineffi- 
ciency. This worker is willing to contribute es little as possible, watch 
the clock, and have the shon steward protect him when he is cited for viola 
tion of rules in the shop. These members are delighted to pay their dues 
and depend on the union leaders to advance their cause, when a responsible 
non-member is relying on competency, efficiency, and devotion as a basis for 
reward. 

The union shop wes not a mandatory requirement of the Taft-Hartley 
Act. There are many workers in the nation who, because of religious con- 
victions or a belief in personal freedom, refrain from becoming union nmen- 
bers. To remedy this situation, the agency shop was created. Under this 
form of security a worker is required to pay a sum equal to the initiation 
fee and monthly dues. He may elect to join or not to join the union. If he 
is a union member he is free to drop his union membershir and to keep his 


chamber of Commerce of the United States, "The Right of the Right to 
Work,” Washington, D. C., 1965, p. 19. . 
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job if he agrees to contimue paying the dues. The sum paid by the non-member 
is considered a fee paid for having the union act as his agent in collective 
bargaining activities. 

Although proponents argue that union dues mist be paid by non-members, 
there are substantial reagons why some workers feel this support should not 
pe paid. mone these objections to union leadership and policies are lack 
of confidence in management. Of fifty-six million workers in nonagricultural 
establishments, thirty-nine million have not joined unions * 

Most union contracts have seniority provisions which require that 
newest workers be laid off first and the oldest members be rehired first. 
This procedure may interfere with the union membership campaign. The young 
workers do not benefit from representation in this situation. 

If the motives of the union are based on sound principles and the 
benefit of the membership served properly, unions should have little diffi- 
culty in maintaining strong and universal membership. Whether the financial 
support the unions are exacting from non-members is being used for the pur- 
pose of paying financial costs related to collective bargaining has been 


questioned. 


Union Dues and Initiation Fees 
The negotiation of a union shop is permitted under the provisions of 
the Taft-Hartley Act. When the union shop is negotiated a financial burden 
is imposed on the members. The extent of this burden will be examined here. 
Usually a union is organized locally, with a national affiliation 


and possible international relationships. It can be assumed that as the 


Ay, S. Congress, Bore of Section 14(b) of the National Labor 
Relations Act, as Amended, 69th Cong., Ist Sess., September 9, 1905. 








ee re ee te re ome meray ae 
-_ Lt i I eh, a a PTY 
te ee ee ee ee 
OT ee ee emt ae Le 
ae od 6 ee ee SS OD a aS a Se 
Ee Ge eles ele gf ee ron Lot — +m 
sare 
——— es te oe or <ip 

OO eee Gr et Seen) 1) ap ome ¢ peeve 
<i Woe eer Oe Oe Lee 
(oe Dies a ee oe tee et OP eae! jf) 

Cd weitean Th o«- —ee + oe ie 
7 4a ee ee ok! Se cer Get Si eee, Oe 


hae ae +. 


i) 


affiliation increases, the financial burden of the union grows proportion- 





ately. In modern society the maintenance of a union organization is an ex- 
pensive operation. Some of the general expenses are officer and employee 
salaries, office rent, travelling expenses, communication costs, legal fees, 
research costs, and routine aduinistration charges. ‘In an earlier discussion 
the strike fund was mentioned; it is the responsibility of the — to 
build a reserve of funds for payment in the event of a long strike. 

The funds used to operate unions come from two primary sources: 
monthly dues and initiation fees. The payment of dues is usually on a 
monthly basis and is made at the local level. In Table e a breakdown of 
dues from $0.00 to $35.00 is presented. There is a wide range in monthly 
payments. ‘The local union determines the amount to be paid by the members. 


TABLE 2 
UNION DUES June 30, 1960 


a eo) 


Locals with Prevailing Fee iocals with a Maxim Fee 








Amount Per Curmlative Cumulative 
Month Tkaumber Percent Percent Number Percent Percent 
Total 39,650 100.0 8,997 100.0 
No dues 847 2.1 2.1 . - be 
Less than $1.00 891 2.2 4.3 19266 Le 1h.1 
$1.00 to $1.99 1,940 4.9 9.2 2,019 22.4 36.5 
$2.00 to : 2.99 4,277 10.8 20.0 1,713 19.0 22+2 
53.00 to $ 3.99 001 27.8 47.8 1,941 21.6 Tl. 
fi. 00 to $4.99 9,157 23.1 70.9 972 @©=—6.:110..8 87.9 
$5.00 to $5.99 5,705 14.4 85.3 38) 3-7 91.6 
$500 to ; 9.99 2,547 6.4 OL. 7 483 54 97.0 
$10.00 to $24.99 Aid Bred. 92.8 63 0.7 Fin 
$25.00 to $35.00 5 - 92.8 4 ~ OF. 7 
Not determined 2,185 5.5 98.3 201 - 100.0 
Not reported 6hS 1.6 99.9 ~ 2 - 


Source: U. S&. Bureau of Labor Statistics, Monthly Labor Review, 
Jami1ary , 1961, p. 32. 
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The national union receives a percentage of this amount, this being its 
only means of financial support. The national headquarters in all likeli- 
hood exercises some influence over the local union in determining the amount 
to be paid by the members. 

Initiation fees are paid to the local union when the member is placed 
on the roles of the union. The magnitude and range of initiation fees as 
depicted in Table 3 are mich larger than the monthly dues. Two-thirds of 
the locals reported a prevailing fee of less than $15.00. ‘The most common 
prevailing fee was $5.00 and the most common maximum fee was $10.00. 

Dues and initiation fees tend to be higher in the older unions. One 
reason why this condition exists is that the older unions are craft organi- 
zations composed of skilled workers. These workers combine high earnings 
potential with scarcity of empioyment. The unions feel that the present 
high level of wages should require a large entrance fee for a new worker. 
High entrance fees discourage new workers, so that more work is available 
for those who are already members. The benefits in the older organizations 
are sometimes greater than in newer unions. These benefits come from men- 
per sponsorship and require higher contributions for continuation. - 

The Taft-Hartley Act required unions to completely disclose their 
financial transactions and salaries paid to officials above $5,000. It was 
felt that filing of these reports would promote judicious financial opera- 
tions and disclose some of the abuses of union resources. An additional 
restriction was the declaration that unions could not make direct contribu- 


tions to the election of any candidate for a federal political office. In 


leordon Bloom and Herbert R. Northrup, Economics of Labor Relations 


(Sth ed.: Homewood, I11.: Richard D. Irwin, Inc., 1955), p. 120. 
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TABLE 3 
UNION INITIATION DUES JUNE 30, 1960 


Locals with a Prevailing Fee Locals with a Maximum Fee 


Amount of Cumulative Cumrlative 
Initiation Fee Number Percent Percent Number Percent Percent 
Total 38,823 100.0 9,824 
No initiation fee 1,905 4.9 4g oe =s - 
Less than $1.00 179 0.5 5.4 1) 0.1 0.1 
$1.0 1,291 3.3 8.7 152 1.5 1.6 
$1.00 to $1.99 68 0.2 8.9 101 1.0 2.6 
$2.00 1,956 5.0 13.9 285 2.9 5.5 
$2.01 to $2.99 185 0.5 14.4 66 0.7 6.2 
$3.00 to $3.99 1,365 3.5 17.9 435 Ly 10.6 
$4.00 to $4.99 388 1.0 18.9 8h 0.9 11.5 
$5.00 9,625 24.8 43.7 1,464 14.9 26.4 
$5.01 to $9.99 1,858 4.8 48.5 408 4.2 30.6 
$10.00 5,372 13.8 62.3 1,974 20.1 50.7 
$10.01 to $14.99 381 1.0 63.3 716 73 58.0 
15.00 ,861 4.8 68.1 870 8.9 66.9 
$15.01 to $24.99 939 — Bak 70.5 651 6.7 73.6 
5.00 2,047 5.3 75.8 602 8.2 81.8 
$25.01 to $49.99 808 2.1 T19 4.95 5.0 86.8 
$50.00 2,648 6.8 84.7 451 4.6 91.4 
a. to $99,99 1,319 3.4 88.1 298 3.0 94.4 
100.00 1,340 3.5 91.6 158 les 6 96.0 
160.01 to $149.99 593 1.5 93.1 75 0.8 96.8 
50.00 610 1.6 94.7 37 0.4 97-2 
$150.01 to $199.99 164 0.4 95.1 Ly 0.1 97-3 
$200.00 472. 1.2 96.3 9 0.1 97-4 
$200.01 to $249.95 86 0.2 96.5 7 0.1 97-5 
50.00 177 0.5 97-0 14 0.1 97.6 
$250.01 to $500.00 325 0.8 97.8 58 0.6 98.2 
$500.01 to $1,400.00 17 -~ -- 11 0.1 98.3 
Not determined he 1.1 98.9 169 y.% 100.0 
Not reported 4oe 1.0 99.9 -- -- ~- 


Source: VU. S. Bureau of Labor Statistics, Monthly Labor Review, 
January, 1961, p. 33. 
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a case in Georgia involving the use of union funds under 4 union shop agrec- 
ment, the defendants' unions were found guilty of expending union funds for 
political purposes which had no necessary or reasonable relationship to 
collective bargaining.” ‘the unions admitted substantially all of the facts 
allezed in the complaint. The Georgie Supreme Court upheld the lover 
court.” 
The Taft-Hartley Act in section 8 (a) (3) states that "the employee 
- « « tender the periodic dues and initiation fee" as a legal test of men- 
bership. Also included in the act is section 8 (b) (5) which protects the 
employees against being required to pay excessive or discriminatory fees by 
unions having union shop agreements.? Generally the complaints that are 
broucht forth arise from excessive initiation fees rather then dues. The 
criterion used to determine whether initiation fees are excessive is an 





sxeniination of the fee paid relative to the benefits expected. It is con- 
sidered to be an unfair labor practice to charge discriminatory or excessive 
initiation fees under ccemulsory-union contracte. It is alse unlawful to 
charge parttine or temporary employees, who are not union members, an initia- 
tion fee. 

Whether or not an initiation fee is excessive depends upon the vage 
Level of the employees and consideration of the custom of the industry. 
While s campulsory-union contract is in effect, a union is not required to 


maintain its initiation fee at a constant Level.” During an organization 


Nancy M. ORS et al. v. Georgia Southern & F. R. Co., Bibb 
Superior Court, No. 10,537. 


“looper v. Georgie Southern & F. R. Co., 2135 Ga. 2793 99 S.E. ond 1dl. 


commerce Clearing House, Inc., pp. 227-28. 


“opta., p. 228. 
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campaign a union may announce @ proposed increase in initiation fees to 
attract members before effecting the increase, or it may decrease initiation 
fees to induce members to join the union. 

The Labor Management Reporting and Disclosure Act of 1959, normally 
referred to as the Landrum-Griffin Act, extends the Taft-Hartley Act in the 
financial reporting aspect. Under the provisions of this act the unions are 
prohibited from raising dues and initiation fees or from assessing members 
without due notice of a scheduled referendun. 

The collection of dues is also restricted by section 302 of the 
Taft-Hartley Act. The dues of members are usually deducted from a member's 
check by the employer and this procedure is commonly referred to as the 
check~-off. Under section 302 a check-off cannot be made unless the worker 
has given authorization in writing, and the assignment cannot be made ir- 
revocable for more than one year or beyond the termination date of the 


applicable collective agreement, whichever is the shorter period.” 


1ipia., p. 66. 





CHAPTER IV 


THE PURPOSE AND ADMINISTRATION OF 


RIGHI-TO-WORK LAWS 


Scope and Enforcement 
Right-to-work or right-to-wreck, compulsion or freedom, are two 
phrases that have gained national prominence since the Taft-Hartley Act was 
enacted. In the previous chapters the facets of labor-management relations 
pertaining to union security on a national basis have been examined. In 
this chapter attention will be focused on a particular section of the act 
that has been a source of irritation to labor organizations for many years. 


Section 14(b) of the Taft-Hartley Act states: 


- » « nothing in this act shall be construed as authoriz- 
ing the execution or application of agreements requiring men- 
bership in a labor organization as a condition of employment 
in any State or Territory in which such execution or applica- 
tion is prohibited by State or Territorial law.+ 


The effect of section 14(b) is not to allow states to authorize 
legislatively stronger forms of union security, such as the closed shop, 
than are permitted under section 8(a) of the federal law, but rather to 


allow states to prohibit forms of union security permitted under the act. 


1 


Gerard D. Reilly, States Rights and the Law of Labor Relations 
(Washington, D.C.: American Enterprise Association, Ine., 1955), p. 10. 
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In 1947, when the legislation for the Taft-Hartley Act was being 
formulated, the Senate version of the bill did not include section 1(b). 
The Hartley House Bill contained this provision. Senator Taft accepted 
this, and it has been argued that it was his feeling that it would not 
apply to industries engaged in interstate commerce and thus preempt the 
federal law. 


Senator Taft said: 


We considered the arguments very carefully in the com- 
mittee and I myself came to the conclusion that since there 
had been for such a long time so many union shops in the 
United States, since in many trades it was entirely custom- 
ary and worked satisfactorily, I at least was unwilling to 
go to the extent of abolishing the possibility of a union 
shop contract... . So I think it would be a mistake to 
go to the extreme of absolutely outlawing a contract which 
provides for a union shop, requiring all employees to join 
the union, if that arrangement meets with the approval of 
the employer and meets with the approval of a sa: | of 
the employees, and is embodied in a written contract. 


Many Members of Congress were opposed to the idea of giving state 
govermments the right to determine whether a federal law shall be in effect 
in their states. Section 14(b) of the Taft-Hartley Act allows the states 
to legislate a more restrictive labor policy than that provided under 
federal law. The extent to which a labor organization endowed with 
authority by Congress or state legislatures should be permitted to exert 
coercive power to require contributions to its maintenance and well-being, 
and the extent to which such an organization should be permitted to deter- 
mine whether workers, otherwise employable, should be denied work or be 


forced out of work, provide the basis for this determination. 


— S. Merrifield, "The Union Shop and the National Labor Policy," 
The George Washington University Magazine, Vol. 2, No. 3 (Fall 1965), p. 23. 
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The following nineteen states have right-to-work legislation in 
effect: Alabama, Arizona, Arkansas, Florida, Georgia, Iowa, Kansas, 
Mississippi, Nebraska, Nevada, North Carolina, North Dakota, South Carolina, 
South Dakota, Tennessee, Texas, Utah, Virginia, and Wyoming. The state of 
Louisiana has a law that applies specifically to agricultural employees 
and certain agricultural processing employees. Efforts to pass right-to- 
work legislation by public referendum have failed in California (twice), 
Colorado, Idaho, Maine, Massachusetts, New Mexico, Ohio, Oklahoma, and 
Washington (twice). Laws in general application have been repealed in 
Delaware, Hawaii, Indiana, Louisiana, Maine, and New Hampshire.? 

One of the early states to pass right-to-work legislation was 
Arkansas. The law, passed in 1944, is impartial, protecting the union 


and nonunion employees: 


No person shall be denied employment because of member- 
ship or affiliation with or resignation from a labor union, 
or because of refusal to join or affiliate with a labor union; 
nor shall any corporation or individual or association of any 
kind enter into any contract, written or oral, to exclude 
from employment members of a labor union or persons who re- 
fuse to join a labor union; nor shail any person against his 
will be compelled to pay dues to any labor organization as 
&@ prerequisite to or condition of employment. 


All of the states that have right-to-work legislation have outlawed 


the closed shop and the union shop, as summarized with the other provisions 


liames R. Wason, Section 14(b) of the Taft-Hartley Act and State 
2 ea Laws (need eee Deets cer: a ey Of Waites; Congress, March, 1965), 


p. lo. 


johnny H. Killian, Section 14(b) of the Taft-Hartley Act (Wash- 
ington, D.C.: Library of Congress, February, 1905), p.- 9. 
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of the constitutional amendments (Table 4). The agency shop is prohibited 
specifically in eleven states and in the eight remaining states it has been 
considered within their jurisdiction and outlawed based on rulings of the 
attorney general of each state . 

It is apparent that the enforcement of right-to-work laws varies 
from state to state (Table 5). In ten states penalties for violation are 
enumerated, while in states with a relatively large amount of industry 
such as Texas, North Carolina, Florida, and Alabama, no penalties are 
enumerated. In eleven of the nineteen states, civil damage suits may be 
brought against violators. Eight states provide that conspiracies to 
violate the law are illegal and in only nine states is injunctive relief 
against violators provided for in the law. 

To establish uniformity in the federal law governing union security 
agreements, House Rule 77 was presented in June 1965, to amend section 8(a) 
(3) to provide the positive declaration that no state law could prohibit 
union security agreements which are permissible under the federal law. It 
would not change the existing federal restrictions on security arrangements 
now permitted under the act. In addition to those changes mentioned above, 
section 705(b) of the Labor Management Reporting and Disclosure Act of 1959 
would be repealed to eliminate any possible confusion regarding the intent 
that the uniform federal law would also be applicable to the construction 


industry.© 


lL epert R. Northrup and Gordon F. Bloom, Government and Labor 
(Homewood, Illinois: Richard D. Irwin, Inc., 1963), p. : 


eu. S., Congress, Senate, Repeal of Section 14(b) of the National 
Labor Relations Act, as Amended, 89th Cong., Ist Sess., 1965, p. 4. 





Et Te et -— 

oe NAL my mS om by het mn sn th 
vm ee aE mee oh aml 
ne ate —_—v oe ee Pr 
4 yn Oe eet Fm eee eet ey —< eee 
Se ee —" has Pace 
De 
ree Na wae OS Reyer Gamay yea 

fim tie ewe em © EE Fo YR ore © 
Mob? QcAtooe Somme) oe! eh ae Petree g e® 7 se eh peony 
Vii (> a Se a ger ir ete of fey © LL! 
Oe) re rr ee Pere PS EAD Ores Ot foe 
et CLE et Smee ete <2 et ome bbe 
—— rt Ce tee Ce oe Od ey <e 
Se Ww Ok er OS Ee Genie om eee eT Te fm ree 
es a gage ew ees ee te ee oe 
ee ome 


—/ 3 ae Pee yo 
BP | Useless en 


aan re i 











34 





“€96T SET Arenrer 
TPICH-FIeL, S42 JO (q)HT UOTZOOS SOOTALIOG SOMOTEFaYy OATYETSTSeT ‘seerBu09 Jo AreaiqTy :9d0.1n0g 


“ABT YION-09-3YSTA UT wOTSTAOCAd Off 








A 
9924S JO Tersue? fevr1043e8 JO Suy[Nr °MeT UT psze4s ATTBOF Toads ON. 














ON on sox sox Sox 4 €O6T BUTUOL 
SOX On Sox Sex SOR 892 LU6T PPUTZITA 
Sox ON sox sox Sax BoX GS6T yew 
soz ON soz sox sox sox LET SBXV, 
ON ON sox Tgaz 8dz Sox LEST SoS sauusy, 
on ON Soh es Sot 60x QOy6T e078 YZHOS 
sox Sox soz sox Sox sox HS6T BUTTOTeQ WANOS 
ON oN Sof oor Sof Sox On6T Bb z0O7eT YZTOH 
On On Sox sox SOR Soh Ly6T BUTTOTeED YZ10f] 
ON ON ool poor SoZ 85K TS6T BPBADH 
ON ON SoZ sax Sox sox On6T BYSeIgsyy 
Sox ON sox Tsaz oy 4 Sox +G6T tddtsstssTy 
ON ON SoA nee Sox Sox 9S6T SeSUBY 
ON soz sox sox SOX sox Ly6tT @MOT 
ON Sex =Eoy q sox Sox sox Ly6T ST S100 
ON ON Sox poor sox sox +H6T CPT IOTA 
ON SoZX sox Sox sax sox hOT sesueyty 
ON ON] oll poon par sox Ot6T euoztTay 
sox ON Sox Tay @ Sox sot CC6T eureqety 
todougy song uotTun 99813009 doug dous ous Tez 33829 
uoTUn FO FFO-yooyD = ,, FOQ-MOTTAX,, Asuesy  —suoyun ss paso 
SUTqaTqoOLg 8Z9F 17 SS SMBTINO SHMETINO | 


= et te =a 
eae a ——$_<—< ee eae 


GO6T *T XMwNUAEAT JO Sv ‘SMVI SMMOM-OL-LHDIU TLYTS dO SNOISTAOUd 


4 TIGVG 





3D 





sox 
Sox 
Sot 
SOX 


PEPTACLg JOT TOY 
SAT Qounfuy 





eT eLEELLER LL 


TeS9TTI S2BTOTA 
O04 SeTovaTdsuog 






sox 
Sot 
SOT 
sox 
On 


peng og 
Ll SIOPLOTOTA 


SOX 
SOR 
sox 
Off 
Sox 
Sox 
SOx 
ON 
On 
On 
Sox 


ON 


po} eioumug 
S9T7 Teuedg 


“Go6T “ET Arentrer 
joy AaTR2eH-BTeL O44 JO (q)_T UOTIOSG fooTAAHg sdUSTETEY SATLETSTSET ‘sserzu0N Jo ArexqTT 
% ~ 

eS LS a ee 


£96T 
LH6ET 
GG6T 
Ly6T 
LHy6T 
9n6T 
4S6T 
On6T 
LRET 
TS6T 
9n6T 
4S6T 
QS6T 
Ly6T 
LHET 
Hh6T 
h6T 
On6T 
€G6T 


TBOK 





:s0.1no0g 


SUTWUOLM 
BTUTSIATA 

7etNn 

SBXOJ, 
oessouuey, 
eycyeg yQNes 
SUT TOsaD YYROS 
BLOTVG YON 
CUT TOTeD UVION 
BPBASII 
SYSVsq oj! 
TACT SST SST 
SeSsuBsy 

BNOT 

@TBIOS) 
CpT4ots 
sesueyty 
BuOZTAy 
wureqeTy 





SPEIS 








. ~ TOT STAOUA 
GO6T “Tt AMWNUaHA JO Sv ‘INATOMOMIY - SAVI MMOM-OL-IHDIY ALVLS dO SOI 


G @Tavh 





36 


The second session of the Eighty-Ninth Congress was unable to 
limit debate on House Rule 77 and it was set aside indefinitely with the 
words, "may it rest in peace.” Repeal of section 14(b) would prevent state 
laws from being applied to workers covered by the Taft-Hartley Act. It 
would not prevent states from restricting union shop arrangements in indus- 
tries ee in intrastate commerce. Since the majority of employees 
and collective bargaining arrangements are within the scope of interstate 
commerce, restrictive state legislation would thus have only a limited 


effect ami application. 


Results of the Fortune Survey 
In 1957, Fortune magazine made a survey of the effects of right-to- 
work laws in eighteen states. The survey did not include Kansas and Wyoming 
since these states did not pass right-to-work legislation until 1958 and 
1963, respectively. Fortune magazine noted that small business groups have 
done most of the lobbying for right-to-work legislation. Few large corpora- 
tions have taken a stand on the right-to-work issue. 
A summary of the effects of the states' right-to-work lays was 
presented in the Personnel Journal in 1963 as follows: 
Alabama (1946): The impact of the right-to-work law 
has been mainly psychological, i.e., since state policy is 
suggested against strong unions, the law has made it a little 
harder to organize workers. 
Arizona (1946): There is no effective enforcement machin- 
ery in the state to enforce the right~-to-work statute. The 
closed shop continues to operate in construction craft unions. 


Contractors generally hire union workers only, since union men 
refuse to work with nomunion workers. 


Iysvidan, p. 10. 
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Arkansas (1944): Right-to-work has achieved little; the 
closed shop did not generally exist even vefore the right-to- 
work amendment. 


Florida (1944); Again, there has been little or no 
effect due to lack of enforcement. The problem of enforce- 
ment was referred to the Assistant General to study ways to 
make the law more effective. 


Georgia (1947): Right-to-work has made"ho appreciable 
effect" according to the state A.F.L.-C.I.0. director. More 
people have been unionized here since the law's enactment 
than ever before. 


Indiana (1957): This is probably the only major indus- 
trial state which has a right-to-work lew. Unions have suc- 
ceeded in taking the teeth out of the law by resorting to 
agency shop contracts -- where the nonmember is forced to 
pay a fee equivalent to union dues. (The agency shop ar- 
rangement was recently held legal under federal law by the 
U. S. Supreme Court.) 


Iowa (1947): This is one of the few states where right- 
to-work legislation has resulted in any appreciable resigna- 
tion of union members from their unions. However, the move 
of industry into Iowa has raised union membership to all 
time highs. Craft unions remain closed shop in practice. 


Mississippi (1954): Mississippi's right-to-work law 
has been used to secure injunctions against some building 
trades unions that picketed building sites demanding that 
union labor be employed. Further, it has strengthened 
anti-union sentiments somewhat and made organizing a little 
more difficult. 


Nebraska (1946): A.F.L.-C.I.0. membership has grown 
slightly since enactment of this state's lew. No az>re- 
ciable effect has been noticed. 


Nevada (1952): A worker in Nevada can seek relief 
under Nevada's law only by securing an injunction. This 
has remdered the law largely useless. A high proportion 
of union members in the building trades still are able to 
bar nonunion men from work. 


North Carolina (1947): Between 1947 and 1957, union 
membership increased 40% to about 80,000 members. Fortune 
suggests that the state right-to-work law indirectly may 
have contributed to this union growth by helping to attract 
industry into North Carolina. 





North Dakota (1948): Former State Senator Milton Rue, 
a contractor, is quoted by Fortune as follows: "It [right- 
to-work] is a beneficial law to have, but there is no spe- 
cific use for it now." 


South Caroline (1954): Enforcement in South Carolina 
has been termed as “sporadic.” Most old wnion shop arree- 
ments have been renewed without any particular difficulty. 


South Dakota (1946): Building trades unions generally 
still refuse to work with nominion men, so contractors 
avoid hiring nomunion workers. A union official is quoted 
as saying, "We may have a right-to-work law, but there is 
no have-to-work law." 


Tennessee (1947): Again, right-to-work has had little 
practical effect. Repeated attempts at repeal have been 
unsuccessful. 





Texas (1947): As of 1957, Texas had 350,000 union men- 
bers, an increase of 33% prior to passage of the right-to- 
work law. Union and management sources report the figure 
would be only slightly higher if there were no such law. 

Utah (1955): Union membership has not been changed 
appreciably; one company reported that only about 2 - 3% 
of the old union membership left the union after passage 
of the law. 

Virginia (1947): Right-to-work has resulted in some 


increase in nonunion building contractors and hampered 
union organizing efforts somewhat.1 


The Right-to-Work, Pro and Con 
Generally the proponents of right-to-work laws are business man- 
egers who object to any interference with their ability to hire and fire 
workers. The opponents of this issue are the union officials whe state 
that their organization brings democracy to the work force; however in 
performing this function they want the right to coerce workers into forced 


membership and forced payment of dues. The states that have outlawed or 





*"Right-to-Work Legislation," Personnel Journal, Vol. 42, No. 11 
(December, 1963), 549-59, 572. 
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restricted union security have a large rural vote. In the states where 
unions are the weakest, right-to-work legislation has been easily enacted. 
In this section will be reviewed the materials that have sustained this 
controversy for nineteen years. 

The principal argument for right-to-work legislation is based 
upon the assumption that compulsory unionism violates the fundamental 
rights of an individual guaranteed by the Constitution. In a democratic 
society, membership or nonmembership in a union should not determine the 
right of an individual to secure or keep a jov. Americans generally be- 
lieve that freedom of association is a fundamental right of all individuals 
and that the individual should be free to select the organization he 
wishes to support and to which he may belong. These rights are protected 
by the Ninth Amendment to the Constitution which states that "the emmera- 
tion in the Constitution, of certain rights, shall not be construed to 
deny or disparage others retained by the people” and these are protected 
against impairment by governmental action in the First, Fifth, and Four- 
teenth Amendments to the Constitution of the United States. : The nineteen 
states having so-called right-to-work legislation do not create new 
rights, nor do they prevent an employer from discharging an employee for 
cause or lack of work; they seek merely to protect the fundamental right 
of the individual from invasion through the imposition of compulsory union 


membership as a condition of securing or retaining employment. 


en of Congress, National Labor Policy, 89th Cong., lst 
Sess., Senate, May 1965, Document 32, p. 199. 
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The Ninth Amendment is a basic statement of the inherent rights 
of an individual. With freedom being the basic characteristic of our 
democratic society, many arguments for right-to-work legislation claim 
that this should include the right of an individual to seek, secure, and 
retain employment without the pressure to join or pay tribute to any pri- 
vate organization. 

A further argument contends that freedom of association is a 
composite of rights protected by the First Amendment, with particular 
emphasis given to the freedom of speech and assembly. This section of 
the Constitution gives the individual the right to live as he chooses and 
to select those organizations he may wish to join or refrain from joining. 
Individuals are free to choose political parties, join religious groups, 
fraternities, social clubs, and civic organizations; however, to coerce 
a worker to join a labor organization to retain employment is a violation 
of his right of freedom of association. 

An additional argument proposed to support right-to-work is that 
compulsory unionism does not exist in most of the free western European 
nations. Compulsory unionism is prohibited in France, Western Germany, 
Belgium, Holland, Denmark, Austria, and Switzerland by constitution, 
statute, or judicial decision.’ ‘This argument claims that the United 
States, as the leader of the free world, should not sanction compulsory 
unionism, nor permit it to exist. 

Management groups feel that compulsory unionism forces workers 


to become union members and pay dues for the privilege of earning a living. 


dipia., p. 233. 
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They contend that after surrendering this basic freedom, the workers be- 
come anonymous units of highly organized unions in which they are forced 
to accept the opinions of the union leaders with regard to social, political, 
and economic affairs. Individuals must then accept the decisions of a 
majority with regard to their personal well-being. 

Cases have arisen where workers lost their jobs because the religion 
to which they belonged prohibited its members from joining societies, 
unions, or other organizations. These workers had to violate their reli- 
gious convictions or give up their livelihood. 

Thus, the arguments for right-to-work legislation claim to prove 
that compulsory union membership relates to the deprivation of some of an 
individual's rights guaranteed under the Constitution. 

The arguments against right-to-work legislation come from the labor 
unions which state that the motives of right-to-work laws are to weaken 
and cripple labor unions, not to protect the worker's rights. The unions 
feel that union security clauses and forced membership are consistent 
with democratic traditions and ethically right. The unions argue that 
the majority should rule. When workers vote for compulsory union security 
clauses, the minority should be forced to join the majority to strengthen 
the union and to increase the power of the majority. Majority rule is 
recognized as a democratic form of organization; the individual who re- 
linquishes a certain amount of freedom receives greater penefits from 
group action. Results of the National Labor Relations Board elections 
cited earlier stand as evidence that the union shop was favored by a 


strong majority of the workers. 
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The elected bargaining representative represents all workers in 
the unit; it is the contention of union leaders that since nonunion 
members receive benefits to the same extent as the union members they, 
too, should contribute financial support to the union. The unions argue 
that since membership in some private organizations, such as the bar 
associations, is compulsory, why should workers be given the opportunity 
to refuse union membership? 

The organization of all workers into unions is the primary goal 
of union leaders. The unions contend that they need union security 
contracts to strengthen their position with employers, to protect them 
against rival unions, and to assist them in organizing unorganized workers. 
The leaders further state that if all the workers ina a unit 
are members of the union, they are in a position to exercise control and 
fulfill the obligations to the employer that they assumed under the labor 
contract. The union leaders feel that compulsory membership promotes in- 
dustrial peace and improves labor management relations. 

Unions enable a worker to voice his opinions with regard to 
wages, hours, and general working conditions. The unions feel that it 
is advantageous for a worker to join a union and that union membership 
should be compulsory. In addition, a union member must pay tribute to 
the union for representation. This practice has led to the incorpora- 
tion of the agency shop [chapter II] provision in many labor agreements. 

The unions state that any legal restrictions which prohibit or 
interfere with the negotiation of union security clauses deprive the 


union of the freedom to negotiate a contract; hence, industrial unrest 
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and poor labor management relations result. The negotiation of a union 
security agreement implies the acceptance of the union by management; 
however, right-to-work legislation prohibits union-management acceptance. 

The largest single group of customers is composed of wage earners 
whose buying power is concentrated in their pay checks. The unions feel 
that by improving customer buying power they are building the econony. 
The unions contend that right-to-work laws weaken their ability to improve 
the economic status of the members and therefore weaken the economy of 
the community in which they exist. 

The issues that have been examined are a reflection of the basic 
struggle presented by management or labor regarding right-to-work legis- 
lation amd purely emotional rather than factual. They all contain ele- 
ments of truth; however, the interpretation of the truth depends largely 


on where one's self-interests lie. 





CHAPTER V 
STATUS OF RIGHT-TO-WORK STATES 


Wages and Personal Income 


If one were able to establish that right-to-work states 
as a whole showed economic gains or losses relative to other 
states and that such gains and losses were not shared by 
similarly situated states without such laws, then one might 
reasonably attribute some part of the effect to the presence 
or absence of such laws.+ 


The right-to-work states are grouped into two geographical areas, 
one extending from Virginia through the southeast into Texas; the other 
area includes nine states in the Plains, Mountain, and Southwest Regions 
of the United States. Indiana is considered as part of the Great Lakes 
Region. The adoption of right-to-work legislation follows no particularly 
discernible economic, political, or social pattern. Proponents of right- 
to-work laws say that such laws stimilate the economy of the region and 
that wages in these areas have increased a pace faster than the national 
average. All right-to-work laws have had at least three years in existence 
upon which to base statistics. Wyoming passed right-to-work laws in 
February 1963. 

An examination of the hourly wages in the manufacturing industries 
of right-to-work states reveals several interesting statistics. A com- 


prehensive examination of the hourly wages (Table 6) beginning in 1950 


luason, p-. 30. 
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reveals that right-to-work states paid 21 cents below the United States 
average of $1.47 per hour. In 1964, the average hourly wages in the 
right-to-work states were twenty-four cents an hour less than the national 
average of $2.53. Between 1950 and 1964 the maximm difference in hourly 
wages between the national average and that prevalent in the right-to-work 
states was twenty-six cents (in 1955); the smallest difference has been 
twenty-one cents. It is interesting to note that the national average in 
hourly wages has improved over the 1950 level by 72%, whereas the right~ 
to-work states have increased by 82% over the same period. 

The pattern of weekly wages has followed a similar trend. In 
1950 the average weekly wage of workers in right-to-work states was 
$52.47. In 1964 the average weekly wage rose to $95.00, »¥7,97 below the 
national average of $102.97. The difference between weekly wages in the 
right-to-work states and the national average rose from $6.86 in 1950 to 
$7.97 in 1964. The year 1958 produced the smallest difference in weekly 
wages when the gap closed to $6.39. Data are not available to substantiate 
the fact that wages paid in right-to-work states have increased at a per- 
centage faster than nationwide averages. The gains in real dollars have 
peen smaller than the national average. 

The per capita personal income trend in the right-to-work states 
has been behind the national average and has behaved mich the same as the 
trend in hourly wages. In 1947 the averace per capita personal income 


for the nineteen right-to-work states was $230 below the national average. 


1statistical Abstract of the United States, Washington, D.C.: 
U. S. Department of Commerce, 1965, Soth ed., p. ail. 
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By 1950 the difference had increased to $281, and in 1963 in the right- 
to-work states the per capita income was $509 below the national average. 
From a percentage standpoint the national average between 1950 and 1963 
grew 64% and the right-to-work states expanded their per capita income by 
60%. In 1963 two right-to-work states, Nevada and Wyoming, had per 
capita incomes that were above the national average. 

Evidence presented seems to indicate the right-to-work states 
have been able to improve their economic status without the benefit of 
compulsory unionism. The right-to-work states have not been able to 
equal the national averages in income, but it is significant to note that 
their rate of increase is greater than the national average. 

The increase in wages and income in the right-to-work states may 
be due to national wage patterns established in negotiations between 
large companies and unions, or the increased minimum wage levels guaran- 
teed by the Fair Labor Standards Act. The increase in the wage levels 
can be attributed partially to the shift from agricultural to nonagricul- 


tural industries. 


Trends in Union Membership 
It is difficult to attribute any change in total union membership 
to right-to-work legislation. The impact of right-to-work laws will not 
be immediately measurable because the laws do not invalidate existing 
contracts, but prohibit their future negotiation or extension. Any menm- 


per forced to join a union will be able to cancel his membership. 





itpia., p. 335. 
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Table 7 shows eight states with a net gain in membership, eight states 
with a net loss, ami three states remained unchanged from 1958 to 1962. 

In the states where membership was reduced, right-to-work legis- 
lation had been in effect for approximately six to ten years, with the 
exception of Kansas, Utah, and Mississippi. Those union members who 
were dissatisfied with unionism might be presumed to have canceled their 
memberships earlier in most states. The impact of the legislation might 
be tested in Indiana and Kansas which passed their state right-to-work 
legislation in 1957 and 1958, respectively. Between 1958 and 1962, union 
membership increased in Indiana by 8% or 26,000 members while in Kansas 
membership dropped by 65,000 members or 43.4%. 

Labor leaders feel that right-to-work legislation slows union 
growth. As shown in Table 7, where right-to-work legislation was non- 
existent, membership increased in nine states, decreased in twenty states, 
and remained unchanged in four states. In the non-right-to-work states 
membership in unions between 1958 and 1962 dropped in 67% of the states. 
From these figures it may be possible to advance the theory that member 
ship in right-~-to-work states is less likely to be adversely affected 
than in states without such Lene. 

A comparison of union membership between 1958 and 1962 in the 
right-to-work states and the total AFL-CIO figures shows a slight de- 


cline. The changes were as follows: 


tibia. }7 PD. 3B. 
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| TABLE 7 


TREND IN UNION MEMBERSHIP BY STATES, 1958-1962 


. 

| 
State, With Date Trend 
Right-to-Work Law 1958 1960 1962 1958-1962 

Was Enacted (000) (000) (000) 

‘Total Membership Reportea* 13 ,881.0° 13,877.8 13,379.8 Down 
Alabama 1953 185.0 '185.0 185.0 None 
Alaska na. 22.3 30.0 Down 
Arizona 1946 40.0 80.0 76.0 Up 
Arkansas 19hy 72.0 72.0 Te.0 None 
Aalifornia 1,600.0 1,350.0 1,400.0 Down 

| / Colorado 114.2 GO.0 108.0 Down 

| ¢ Connecticut 155.0 200.0 185.0 Up 

| ’ Deleware 29.0 28.0 16.0 Down 

 ~—Florida 1944, 160.0 150.0 150.0 Down 
Georgia 1947 115.0 115.0 120.0 Up 
Idaho 17.0 20.0 14.0 Dowz 
Tllinois 1,200.0 1,200.0 1,250.0 Up 
Indiana 1957 323.1 350.0 350-0 Up 
Towa L9LT 130.0 135.0 100.0 Down 
Kanses 1958 150.0 100.0 85.0 Down 
Kentucky 140.0 132.0 135.0 Dowa 
Louisiana 150.0 130.0 130.0 Down 
Maine 3 61.0 68.0 58.0 Down 
Meryland 300.0 300.0 275.0 Down 
Massachusetts 4.00.0 600.0 525.0 Up 
Michigan 800.0 700.0 750.0 Down 
Minnesota 250.0 250.0 300.0 Up 
Mississippi 1954 50.0 kS.0 45.0 Down 
Missouri 500.0 450.0 400.0 Down 
Montana 15.0 50.0 30.0 Down 
Nebraska 1946 70.0 65.0 50.0 Down 
Nevada 1951 10.1 16.0 18.0 Up 
New Hampshire 45.0 50.0 50.0 Up 
liew Jersey 575-0 500.0 500.0 Down 
New Mexico 30.0 17.0 35.0 Up 
New York 2,000.0 2yGQ0.0 2,000.0 None 
North Carolina 1947 80.0 89.0 80.0 None 
North Dakota L9kT 7-2 15.0 15.0 Up 
Ohio 1,250.0 1,000.0 1,000.0 Down 
Oklahoma. 82.0 50.0 65.0 Down 
Oregon 200.0 160.0 140.0 Down 
Pennsylvania ne&. 1,500.0 1,250.0 Down 
Rhode Island 50.0 50.0 60.0 Up 
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TABLE 7--Concluded 


ee 


State, With Date Trend 








Right-to-Work Law 19 1960 1962 1958-1962 
Was Enacted 000 (000) (000) 

South Carolina 1954 35.0 35.0 40.0 Up 
South Dakota 1946 15.0 LT 1F.@ UP 
Tennessee 1947 175.0 140.0 150.0 Down 
Texas 1947 375.0 375-0 350.0 Down 
Utah 1955 60.0 15.0 45.0 Down 
Vermont 10.0 Ted 9.5 Down 
Virginia 1947 95.0 95.0 100.0 Up 
Washington 100.0 350.0 250.0 Up 
West Virginia {0.0 70.0 95.0 Up 
Wisconsin 301.0 400.0 264.0 Down 
Wyoming 18.0 15.0 17.0 Down 


sis timate by State Federation of Labor in each State. 


enational data figure used. Total without Pennsylvania 
13,289.5 million. 


3Included District of Columbia. 


Source: U. S. Bureau of Labor Statistics, Directory of National Unions 
in the United States, 1959; same, 1961; same, 1963. 
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1998 = 9601962 


(thousend members) 


Total AFL-CIO membership 13,881.00 13,977-8  13,375.5 
Membership in right-to-work states 2,147.3 2,118.0 2,048.0 
Percentage change in right-to-work states L5%6 15.3 15.3 


These figures are inconclusive, and cannot be used to substantiate 
a claim that right-to-work legislation causes members to discontinue 


their memberships. 


Pressure on Union Finances 

Unions need a regular income to conduct their business operations; 
the main source of union income is from membership dues. In recent years 
automation, industry relocation and other factors have had an adverse 
effect on union memberships. Unions in these industries have been forced 
to curtail organizing efforts, lay off representatives, and reduce pro- 
grams because of the reduced income from declining membership. Requests 
to union members to increase dues to offset loss of income puts union 
officials in an unpopular position. 

An examination of compulsory union membership provisions and their 
effect on union membership, income, and power reveals several facts: 

1. In the absence of compulsory membership pro- 

visions, a substantial percentage of American 


workers will not join untons. 


2. Union security provisions thus add signifi- 
cantly to union membership and dues. 


3. Once workers join unions, they tend to remain 


members even in the absence of union security 
provisions.+ 


1G, S. Congress, Senate, National Labor Policy, Document 32, p. 172. 
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In the elections that were conducted by the National Labor 
Relations Board it was found that between five and twelve percent of the 
eligible workers were opposed to the union shop, and approximately twelve 


1 From these 


to nineteen percent elected not to participate in the voting. 
statistics it is reasonable to assume that a fair number of workers would 
rather not be committed to the payment of wnion dues. The loss of union 
income has a twofold effect. The costs of operation, administration of 
the contract, and collective bargaining remain constant. As union income 
falls because of declining membership, the current members become dis- 
turbed over the fact that the benefits accrue to free riders. The union 
loses more members and the recruitment of new employees becomes more 
difficult. The original loss of income tends to produce a further de- 
crease in union funds. | 

The larger plants for the most part are unionized and offer little 
opportunity for increases in membership. In the small plants, where 
there is a possibility for increasing membership, union organization and 


administration costs are proportionately heavier, which further increases 





the burden on union finances. 

There has been very little research in how the states’ right-to- 
work laws affect unions. In the words of Professor James W. Kuhn, ". .. 
we believe that they (right-to-work laws] have a decided and substantial 


effect upon union strength and bargaining, but we cannot prove it."= 





Jason, p. 66. 


erid. > p. 6. 
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CHAPTER VI 


CONCLUS IONS 


The historic struggle that has divided union and management 
forces continues unresolved. An interesting fact about right-to-work 
legislation is that a close examination of the arguments both for and 
against reveals that there is only limited basis in fact for most of 
them. The arguments presented by both union and management groups re- 
garding the issue are basically rationalized and emotional rather than 
factual. 

The arguments for right-to-work laws is normally presented as a 
moral crusade for the freedom of the individual to choose wnether or not 
to join a labor organization. Management forces point to the noble 
democratic traditions of freedom of conscience, choice, association, 
and religion as evidence in support of right-to-work legislation. 

The unions counter that it is undemocratic for nonunion members 
to share in the benefits won through collective bargaining, and that com- 
pulsory unionism is in reality democratic and ethically right. They make 
light of management's concern for the rights of employees and accuse man- 
agement of hypocrisy concerning this issue. The moral appeal has been a 
difficult concept for unions to oppose, since compulsion in any form is 
generally an anathema to the spirit of American democracy and individuality. 

The major issues are far from being settled, since both sides have 


been generally unable to substantiate their positions either quantitatively 


23 
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or qualitatively. The problem of trying to find a factual basis also 
extends to the area of measuring the effects of existing right-to-work 
legislation. In this area various statistics can be manipulated and 
quoted to prove or disprove statements of either side, depending upon 
which statistics are chosen and how they are interpreted. 

Among all the conflicting issues is the basic issue of union 
security and its ultimate relationship to collective bargaining power. 
Compulsory unionism, or union security, means mmerical and financial 
power for a union that jt might not otherwise have if workers are free 
to reject membership and retain employment. 

It is unlikely that any action will be taken to either modify 
or repeal the existing legislation. The campaign both for and against 
right-to-work legislation will depend upon prevailing national and state 


political pressures and corresponding public opinion. 
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